
COMPTROLLER GENERAL OF THE UNITED STATES
;I, S s*/ WAS11INGTOND.C .054S

r -;fa693 ,t!y 1, 1973

Lieutenant General Wallace R. fobiaon, Jr.
Director, Defence Supply Agency I

Doer Genera Hobinvon: -

Wte refer to letter D3AImO dated March 12, 1973, frca the Assistant.
Counsel, Headquarters, Cameron Qtation, reporting on the rjquest of --

-*gm W-ar lhsnn1 The- (14tnr4; for relief from an error tn bidjafeged
on item 21 of sales contract lbo. 113007.405.

The Defense Surplus Bales Office (DS50), tilzdelphia, Pennoylvania,
by sales Invitation Sto, f1-3007 requested bids for the purchase of
various items, including item 21 which consisted of eightyaaeven block.
tackle snatches, unused, in fair condition, whose acquisition coat was
$8, o&o The established ourrent vArket oppraical for the equipment
no $15 per unit. The twonty-four bids received by bid opening on
August 1, 1972, ranged from one dollar each to Winer's bid of IJ6,95
psr unit whichl va more than twico the amunt of tite next highest bid
(4.22.222). On Auwust h, 1972, the contract for item 21 was awarded
to Viner.

On Awusot 8, 1972, Winer advised the sales contre'eting officer
by telepfhone that a mistake hod been made in the sale price since it
had bid $18.95 per unit, Prior to bAd opening, by c telegram dated
July 31, 3972, Wincr rzde several bid modifications including an
increase to be added to its original bid of $615.95 par unit for item
21. The tolegrum delivered to DSSO chlo4ed an increase of $31 per
unit Sor item 21 rather than an inorease of $#3.00 per unit slieged
by tWiner.

On Auc~uat 9, 1972, a "Duplicate and Corrected" copy of Winer's
original telegram of July 31, 1972, vet received by nsso correcting
item 21 to show an increase of j3,.00 per unit. Weote-n Wlakd con-
firmad, by a letter dated AuCunt 14, 1972, thot the orilinal neIagptd
given to the Akro, Oiaio, office read '43.00" end that the error
apparently occurred during its tranmicssion,

Ordinarily, a ide ris.e of bid prices received tor surplus
property i not sufficient to plce a contracting officer on construc-
tive notice of an error in the purcheaer'a bWi, Ilowever, in this
cece, the iuereace ot .4:31.00 per unit rer.&L4tcd in ncrrly a 200-perecnt
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$ncreze over Iliner's original bid and the knowm appraisal value of
each unit. Tlhen thore has beeon a ide rznce of Uida and the hich
bid ha3 exceeded the current marltet appraical by over tOS percent,
our Office ban held that the contracting officer should have been
on notice of the probability of error and resctiaion of the sales
contract wts alloted. DB165568, Dovadber 21, 1968, and decisions
cited therein. -.

Accordingly, wnce a bona tide mletake was uade and the
contracting officer yas on constructive notice of error, males cone
tract item 21 shaovld be rescinded without liability to Iliner.

Sincerely yours,

Paul G. Deobling

PoP the Comptroller General
p of the United States
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